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The South China Sea, through which USD 5.3 trillion worth of 

maritime trade passes through each year, has become the focus of 

international concern as solutions over maritime territorial disputes 

remain to be found. China, Vietnam, The Philippines, Malaysia and 

Brunei have all made claims to various islets and rocks surrounded 

by vast amounts of untapped gas and oil reserves and prime fishing 

waters. Rising military expenditures by claimant countries, increased 

US presence and freedom of navigation operations, China’s land-

reclamation and militarization projects on various islands and the 

Philippines’ appeal to international courts for arbitration have led to 

increased tensions despite all parties calling for a peaceful solution. 

The European Institute for Asia Studies (EIAS) and Brussels 

Academy for China and European Studies (BACES) welcomed Ms Yan 

YAN for a discussion over the future of this region of critical strategic 

importance. 

 

Ms Yan YAN is the Deputy Director of the Research Center of Oceans 

Law and Policy in the National Institute for the South China Sea 

Studies (NISCSS) and a PhD candidate for public international law at 

the University of Hong Kong. She received a M.S. degree in Science 

from London School of Economics and Political Science (LSE). Her 

research focuses on peacetime military activities at sea and the law 

of the sea, maritime security in the Asia-Pacific, China’s maritime 

law and policy and the application of UNCLOS in the South China 

Sea.  
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Introduction 

Mr David Fouquet, senior analyst at EIAS and moderator of the seminar, opened with 

remarks about the current situation surrounding the South China sea. As July 

approaches, the international court arbitration case submitted by the Philippines is 

expected to announce its decision. This has been accompanied by “a period of rhetoric, 

claims, counter-claims and quasi-military escalation.” Mr Fouquet expressed his 

frustration that the EU has so far maintained its usual low profile, though he understands 

the logic behind advocating an observance to the rule of law and peaceful settlement of 

disputes. He believes nonetheless that the EU should have a more dynamic policy that 

can make a peaceful contribution, as there can be no military solution to the issue. 

 

Geopolitical and historic relevance  

Ms Yan stated the aim of her presentation as sharing “Chinese scholars’ understanding of 

the South China Sea story.” She described the South China Sea as the “throat” 

connecting the Indian Ocean and the Pacific Ocean, linking most of the important trading 

nations in Asia, Europe and America. There are over 200 island features in the Spratly 

islands alone, making the South China Sea region as a whole a particularly complicated. 

The essence of the dispute is basically over territorial sovereignty, which also results in a 

maritime delimitation dispute, as maritime boundaries cannot be set without agreeing on 

territorial sovereignty.  

After WWII, pursuant to the Cairo Declaration and the Potsdam Declaration, Japan 

surrendered its control over its colonial territories, including islands in the South China 

Sea. The US Navy sent warships to accompany the Republic of China (ROC) Navy in 

recovering the various islands and reefs. Chinese sailors planted stone tablets inscribed 

with Chinese characters, some of which have been removed or destroyed by claimant 

countries. The ROC released the “nine-dash line” map in 1947 to rename the islands and 

to demarcate China’s maritime claims. The People’s Republic of China (PRC) would later 

use the same map for its claims. 

Ms Yan stated that when China first made territorial sovereignty claims on the various 

islands, they were not disputed by neighbouring countries. The disputes came later in the 

late 1960s for a variety of reasons. Firstly, the South China Sea is a region of 

geostrategic significance, due to its control over critical shipping lanes. As countries in 

the Asia-Pacific developed economically, these shipping lanes gained increasing strategic 

importance. Secondly, in 1968, a UN Economic Commission report announced the 

discovery of oil and natural gas deposits, stirring a new interest in the region. The third 

reason is the geopolitical environment of the Cold War. From the 1970s until the end of 

the Cold War, the Spratly Islands were entangled in the wider Sino-Soviet geopolitical 

rivalry. The most direct source of the dispute occurred in the 1970s, during the 

negotiations of the United Nations Convention on the Law of the Sea (UNCLOS). 

Countries began to realize that they could claim a 200 nautical mile exclusive economic 

zone (EEZ), which meant the territorial control over islands could expand a country’s 

jurisdiction over large areas of the sea. 

Ms Yan explained that because roughly half of the world’s commercial shipping passes 

through the South China Sea, various parties located far from the South China Sea 

(including the EU) would have concerns in the region. The International Maritime Bureau 
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reported that the South China Sea is the most piracy-prone area in the world, with more 

than 100 piracy incidents between 2012 and 2015. Piracy usually occurs in the 

archipelagic waters of Indonesia and the Philippines. Asides from piracy, natural disasters 

such as tsunamis also present threats to navigation in the South China Sea. 

Since 2010, the US has been increasing its involvement in the South China Sea as part of 

its “rebalance” towards Asia. The US has sent ships on Freedom of Navigation Operations 

(FONOPs) to sail through the 12-nautical mile region surrounding the reefs and islands 

occupied by China. Although the US has repeatedly stated that these operations are 

aimed at ensuring the security of maritime trade routes, China views this increased 

military presence as unnecessary as it may be conveyed as US attempts to “contain” 

China’s continued development. 

 

Reclamation projects 

Ms Yan stated that with the exception of Brunei, all claimant countries have been 

reclaiming various islands over the past 50 years. Island reclamation projects have been 

used across the world for a variety of reasons, from building military bases such as the 

US military base on Guam to tourist destinations on the Maldives, or even to build 

harbours or oil and gas exploration bases. Within the South China Sea, Ms Yan 

referenced Thitu Island, on which the Philippines has built an airstrip; Sin Cowe Island, 

occupied and reclaimed by Vietnam; and Johnson South Reef, currently being reclaimed 

by China.  

 

Philippines vs China arbitration 

In January 2013, the Philippines initiated the arbitration process by submitting an appeal 

to the Permanent Court of Arbitration, which was rejected by China in the following 

month. China later published a position paper in December 2014, elaborating its view 

that the dispute concerned territorial sovereignty, and that the international court 

therefore had no jurisdiction over the dispute.  

The Philippines had 15 submissions, grouped into four categories: the lawful effect of 

China’s claim over the “nine-dash line,” the legal status of nine insular features including 

Mischief Reef and Johnson South Reef, the lawfulness of China’s law enforcement 

activities and the rights and obligations given by UNCLOS. In October 2015, the court 

declared that it had jurisdiction over seven of the 15 submissions and began the 

arbitration process. The Chinese foreign ministry has repeatedly stated that the issue of 

territorial sovereignty is not covered by UNCLOS. Also, as China and the Philippines had 

previously agreed to settle the dispute through bilateral agreements, they view the 

Philippines unilaterally bringing the issue to court as a breach of their previous 

agreement. 

 

Avenues for cooperation  

Discussing the “way forward,” Ms Yan stated that there have been many talks about 

possible avenues for cooperation despite the tensions between multiple parties. These 
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include less-sensitive areas such as search and rescue operations and maritime scientific 

research, which can be pursued on a variety of regional fora such as the ASEAN Regional 

Forum. Ms Yan added that because territorial sovereignty lies at the core of the dispute, 

claimant states will have to resolve their conflicts among themselves.  

 

Expectations for the future 

Mr Fouquet thanked Ms Yan for bringing up relevant issues and added that when the 

arbitration court ruling does come out, everyone should be prepared for an anti-climactic 

result. Mr Fouquet mentioned Paul Gewirtz, a Yale law professor that has examined each 

of the seven submissions and concluded that the decisions will likely be split, with some 

in favour of China and others in favour of the Philippines. Because the net result has a 

high potential to be ambiguous, the court ruling will not necessarily resolve problems by 

itself. Mr Fouquet added that international law is difficult to implement and apply, citing 

the maritime dispute between Nicaragua and Colombia. Because the ruling was 

ambiguous in that particular case, the dispute is practically still ongoing. This applies 

within Europe’s own neighbourhood as well, as the dispute between Greece and Turkey 

over the Aegean Sea has been ongoing for centuries. 

Mr Fouquet emphasised the need to actively pursue avenues of cooperation and not 

expect a court ruling to immediately dissolve tensions. Pressing issues include, as Ms Yan 

stated, the management and preparation for natural disasters, as the Asia Pacific is one 

of the most natural disaster-prone regions in the world. Others include the management 

of fisheries, as fish stocks have declined 30 percent in the last decade and are in danger 

of being overexploited to the point of extinction. Energy resource management is another 

critical issue, as many oil and gas exploration sites are already being developed by 

multiple countries. Mr Fouquet believes that countries, having signed and ratified 

UNCLOS, must fulfil a duty to cooperate on maritime issues. He cited the Code for 

Unplanned Encounters at Sea (CUES) as a successful attempt to prevent military 

escalation, though there are still many areas in which further progress can be made. 

 

Q&A Session 

With regards to China’s view that UNCLOS and the arbitration court have no jurisdiction 

over matters that involve territorial sovereignty, an audience member asked if disputant 

states should endeavour to establish sovereignty. Ms Yan replied that the only court that 

can has jurisdiction over sovereignty claims is the International Court of Justice (ICJ). 

However, cases can only be undertaken by the ICJ with the consent of all parties 

involved.  

Another question was raised regarding the outcome of the recent Kunming Meeting, 

wherein a joint statement regarding the South China Sea was prepared by ASEAN 

member states but was withdrawn due to pressure from China. Ms Yan responded that 

China and ASEAN states have already pursued cooperation, including a joint maritime 

research centre, joint search and rescue efforts during the MH370 incident, and planned 

joint exercises over CUES. She added that while UNCLOS should be lauded for 

establishing rules, its guidelines for cooperation are very vague. While it states that 
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coastal states of a semi-enclosed sea “should” cooperate, it does not give details about 

obligations or repercussions should signatory states not follow.  

When asked to comment about the increase in US military presence, Ms Yan stated that 

while there was a noticeable increase, there also have been efforts from both the US and 

China to avoid military conflict. These efforts remain crucial, Ms Yan explained, citing the 

2001 EP-3 incident as an example whereby an unplanned military encounter nearly 

escalated beyond control. The US has stationed 2,000 marines in Australia, deployed four 

littoral combat ships in Singapore, and renewed agreements with the Philippines for the 

usage of military bases. Given this increased military presence, it is all the more 

important to maintain the delicate relationship between China and the US. Fortunately, in 

2014, both countries signed two historically important bilateral agreements to establish 

confidence-building measures: the Memorandum of Understanding (MOU) on Notification 

of Major Military Activities and the MOU Regarding Rules of Behaviour for Safety of Air 

and Maritime Encounters. In the following year, the two countries continued to negotiate 

and added annexes with details on how to manage close contact between aircraft and 

ships. Ms Yan believes that despite the shows of force from both sides, the US and China 

want to manage tensions and avoid military conflict. 

 

Conclusion 

An audience member commented that the US “rebalance” to Asia was not solely to 

establish a military presence. The US has also significantly increased its diplomatic 

presence, especially with ASEAN. As a Pacific nation, it has economic interests in the 

Asia-Pacific, as evidenced by efforts at negotiating the TPP to provide trade benefits for 

all. In fact, all of the countries involved in the South China Sea disputes have economic 

development as their main priority, including China. On this note, Mr Fouquet gave a 

concluding remark by referencing US Secretary of Defence Ashton Carter’s visit to the 

region in 2015. After the Shangri-La Dialogue, Secretary Carter visited Vietnam and 

emphasised that all countries, including US partners and allies, should resist the 

temptation to militarize the various islands in the South China Sea. Given the importance 

of this region as the engine of global economic growth, all parties involved should be 

prepared to react to the arbitration court’s 12 July decision calmly and prudently. 

Meanwhile, claimant countries must refrain at all costs from resorting to military means 

and seek a peaceful approach to resolving the highly disputed sovereignty claims which 

lie at the core of the South China Sea disputes.  

 


